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Family 
Override



Who can give consent?

Individual Family 

-anyone of sufficient 
age can consent 
before they die

-spouse/child/parent/
sibling/etc. can consent IF 
THE INDIVIDUAL HAS NOT 
CONSENTED

If an individual has provided valid 
consent, family members have no legal 

authority to object



Can we legally rely on individual consent?

Full Authority No additional 
consent needed



MUST we rely on individual consent?

Binding Obligatory; 
Cannot be broken



What if organs are unsuitable?

No consent
No authority

No obligation

Authority (an any obligation) to procure 
organs ONLY exists if the organs can be 

used for their intended purpose



What if the family says the individual 
changed his/her mind?

Donor 
Autonomy

Ability to give binding consent

Ability to refuse donation

Ability to change one’s mind



Does the law apply to DCD?

 Interventions prior to death require consent from 
substitute decision-maker



What if a family brings a lawsuit?



Legal authority exists to procure organs in the face of 
family objection provided that:

 The individual gave valid consent

 There is no reason to believe the individual changed 
his/her mind

 The organs are suitable for donation

 Surrogate consent has been given for any necessary 
interventions to be done while the donor is alive

Families have no legal authority to override an individual’s 
valid consent

To sum up…



Jurisdiction Policy on Family Consent
British Columbia

BC Transplant

www.transplant.bc.ca

“…we ask the family if they are aware of any change in their loved one's decision, and will honor their wishes.”

Alberta

Government of Alberta 

myhealth.alberta.ca

“…the signed, dated and witnessed donation consent form you submit to the Registry is legal consent under Alberta legislation; however, 

your next of kin will be asked by the donation team to sign a consent form agreeing that your wishes will be followed.”

Saskatchewan

Saskatoon Health Region

www.saskatoonhealthregion.ca

“Families who talk about their decision to donate are more likely to honour the wishes of their loved ones should organ and tissue donation 

be possible after death.”

Manitoba

Transplant Manitoba 

www.transplantmanitoba.ca

“If you become a candidate for organ donation, Transplant Manitoba – Gift of Life will ask your next of kin to give their consent to donation 

on your behalf. Once in hospital, there is usually no chance to discuss donation with the potential donor, which leaves the decision to the 

family. It is much easier for the family to make the decision if they know the wishes of their loved one before hand.”

Ontario

Trillium Gift of Life Network 

www.giftoflife.on.ca

“If you are a potential organ and tissue donor, your family will be approached by Trillium Gift of Life Network (and health care professionals) 

to discuss the option of donating your organs and tissue...Therefore, it is important that you share your donation decision with your loved 

ones, so that they can fulfill your donation decision in the event of your death.”

Quebec

Transplant Quebec 

www.transplantquebec.ca

“Pursuant to the Civil Code of Quebec, the family must honour the deceased’s decision…In practice, doctors take families’ wishes into 

account because the family may be aware of recent changes to their loved one’s wishes.”

Nova Scotia

Legacy of Life Nova Scotia

www.legacyoflife.ns.ca

“Even if you have registered as a donor, health professionals still need to ask your family for consent before recovering organs or tissue. 

Donation can take place only if your family consents at the time of death.”

PEI

Health PEI

www.healthpei.ca

Q: “What happens when I die and I have indicated that I want to be an organ donor?”

A: “Your family will be offered the option to donate organs.”

Newfoundland

Eastern Health 

www.easternhealth.ca

“Although you have indicated your ‘Intent to Donate’ your organs and or tissues, the final decision rests with your next of kin.”

New Brunswick

Government of New Brunswick

www.gnb.ca

“…the person entitled to consent will be approached by a health professional when death has occurred or is imminent for donation. He or 

she will be discouraged from overriding your wishes, if known.”

Yukon

Yukon Health and Social Services 

www.hss.gov.yk.ca

“Even if you have signed a donor card or are registered as a donor, doctors will still ask your family before retrieving organs or tissue.”

Northwest Territories

Government of NWT

“Until the NWT organ donor registry is fully set up you cannot formally register in the NWT to be an organ or tissue donor. However, you 

can still tell your family that you wish to be a donor and encourage them to respect your wishes and give permission for organ and tissue 

Families 
have no 

authority to 
override

Family 
wishes are 
deferred to
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